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We begin in this issue the open symposium on the Torrens Sys- 
tem. We are much gratified to observe the great interest in the 
subject and to see how generously the members of the bar are re- 
sponding to our appeal to contribute their part to 
The Open the solution of this question of such surpassing im- 

Symposium. portance. We publish in this issue the views of Prof. 
W. M. Lile, Hon. John Goode, Hon. A. C. Braxton, 
Mr. Thos. D. Eanson, Hon. Geo. E. Sipe, Judge Beverly R. 
Wellford, Hon. E. P. Cox, Judge A. A. Phlegar, Prof. Raleigh C. 
Minor and Mr. J. P. Bullitt. Hon. Rufus A. Ayres, Prof. 
Martin P. Burks, Judge S. C. Graham, Hon. Samuel R. Buxton 
and Hon. J. C. Parker have all expressed their intention to partici- 
pate in the discussion. Mr. Massie will doubtless in an early issue 
answer the many criticisms which have been passed on his bill. 
We invite all members of the bar to participate in the discussion. 



The bar will doubtless be greatly disappointed in the long delay 
in the appearance of the opinions delivered by the Supreme Court 
of Appeals at its recent Staunton term, which ended Sept. 26th. 

Under a new rule of the Court, decisions are not 
Staunton given out for publication until thirty days has 

Opinions. elapsed. Our subscribers will therefore hereafter 

please bear in mind why it is we cannot furnish 
them with the opinions as promptly as heretofore. 



In 10 Va. L. Reg. 448, we raised the question as to whether a 
minister in Virginia had a legal right to refuse to marry a person 
who is marriageable under the law. We came to 
Marriage of Di- the conclusion that a minister had no such right. 
vorced Persons. Our editorial found its way into the daily news- 
papers and our position has been vigorously com- 
batted by many clergymen, and not a few lawyers have expressed 
their dissent. The question was suggested by the action of leading 
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denominations in prohibiting their ministers from marrying persons 
previously divorced on other than scriptural grounds. We took 
the position that the minister in the performance of the ceremony 
was acting in the capacity of a civil officer, being required 
under the law go give bond for the faithful performance of his du- 
ties, and that it would be an anomaly in the law if an officer were 
allowed to refuse to perform an official function when the person 
applying for its exercise had in .all respects complied with the 
law. We also called attention to the fact that in Virginia per- 
sons cannot be married except in accordance with the statute, and 
that it would be strange indeed for the law to say, as it does, to 
persons desiring to marry, "Your marriage must be solemnized ac- 
cording to the statute," and then to turn to the officer it appoints 
to perform the function and say to him, "Although these persons 
have complied with the law, you may perform the ceremony or not 
as you choose." 

But it is not our purpose to re-discuss this subject, but simply 
call attention to the fact that the question is now being discussed 
in England. A recent number of the Law Journal, (London) 
contains a sharp criticism of the position of the Church of Eng- 
land upon this question. The editor says, "The marriage of di- 
vorced persons is a perfectly valid marriage. The State allows it; 
the law upholds it; yet here is a bishop [referring to the bishop 
of Rochester] of the State Church established by law, declaring pub- 
licly that he will punish with loss of livelihood and office any clergy- 
man who solemnizes such a marriage, though in accordance with law 
as declared by Parliament, and even in accordance with the consci- 
ence of the celebrating clergyman ! What greater disrespect could 
be offered to the legislature than this utterance?" 

Our own opinion about the matter is that if a minister, who has 
qualified under the statute to perform marriage ceremonies, finds 
that he cannot in good conscience perform the ceremony for per- 
sons legally marriageable, he ought to resign. It is indeed unfor- 
tunate that the law of the State and the rule of the churches should 
be at variance, but it does seem that a minister taking upon himself 
the duties of an officer of the law should be governed by the law. 
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While the religious bodies are discussing the question as to wheth- 
er ministers should marry divorced persons, legislatures and bar as- 
sociations are trying to devise remedies for the growing divorce evil. 

The Legislature of Pennsylvania at the suggestion 
Divorce of Governor Pennypacker has passed a bill calling 

Congress. on the governors of the states of the Union to send 

delegates to a national congress to draft uniform 
divorce statutes to be presented in all the legislatures. In further- 
ance of the objects of the congress the state has appropriated ten 
thousand dollars. It is thought the body will meet in Washington 
this winter. The governors of a large majority of the states are 
now co-operating and Governor Montague has designated Judge 
A. A. Phlegar, Hon. K. T. Barton, and the editor of this publica- 
tion as the representatives from Virginia. There has long been a 
difference of opinion among the advocates of divorce reform as to 
whether it is best to attempt to amend the federal constitution so as 
to give Congress jurisdiction over marriage and divorce. 



